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RESUMEN

El presente resumen es una sintesis de un proceso civil sobre Prescripcion Adquisitiva
de Dominio; interpuesto por el sefior || GGG Y -
I contra el Ministerio de Agricultura, ante el 1° Juzgado Civil del Callao con
Expediente N° 504-2001-0-0701-JR-CI-01, en la cual, el demandante busca se declare
propietario del lote 04 del Sector Puquial que formo parte del ex Fundo Oquendo,
amparando su demanda en los articulos 950, 952 del Codigo Civil y el articulo 505 del
CPC.

En la sentencia expedida por el primer Juzgado Civil del Callao, falla declarando
improcedente la demanda; los demandantes interponen recurso de apelacion contra la
sentencia de primera instancia que declara improcedente su demanda. Mediante resolucion
15 y al amparo del articulo 367° del Codigo Procesal Civil, el 1° Juzgado Civil del Callao
resuelve: conceder la apelacion. Asimismo, la Sala Civil de la Corte Superior atendiendo
la apelacién presentada resuelve: REVOCAR la resolucion de primera instancia;

reformandola se declare Fundada en todos sus extremos.

El demandado el Ministerio de Agricultura a través de su procurador debidamente
acreditado, interpone recurso de casacidn contra la sentencia emitida por la Sala Civil,
sustentando su pretensién en dos causales: i) interpretacion errénea del articulo 950 del
Cadigo Civil y por la inaplicacion indebida del Decreto Legislativo N° 17716.

La Sala Suprema, mediante resolucion del 11 de Agosto del 2005, resuelve: declarar

Improcedente la casacion formulada por el demandado.
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ABSTRACT

This summary is a synthesis of a civil process on Domain Acquisition Prescription; filed by
I - I -o:inst the Ministry of
Agriculture, before the 1st Civil Court of Callao with File No. 504-2001-0-0701-JR-CI-01, in
which, the plaintiff seeks to declare himself the owner of lot 04 of the Puquial Sector that was
part of the former Oquendo Estate, protecting his claim in articles 950, 952 of the Civil Code
and article 505 of the CPC.

In the sentence issued by the first Civil Court of Callao, it fails declaring the lawsuit
inadmissible; the plaintiffs file an appeal against the first instance judgment that declares their
claim inadmissible. By resolution 15 and under Article 367 of the Civil Procedure Code, the
1st Civil Court of Callao decides: grant the appeal. Likewise, the Civil Chamber of the Superior
Court, in response to the appeal filed, resolves to: REPEAL the first instance resolution;

Reforming it, it is declared Founded in all its extremes.

The defendant, the Ministry of Agriculture, through its duly accredited attorney, lodges an
appeal in cassation against the sentence issued by the Civil Chamber, sustaining its claim on
two grounds: i) erroneous interpretation of article 950 of the Civil Code and for the improper

inapplication of the Legislative Decree No. 17716.

The Supreme Chamber, by resolution of August 11, 2005, resolved: to declare the appeal

made by the defendant inadmissible.
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